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TO: Municipal Council of Jersey City

FROM: Jersey City Planning Board Commissioners

BY: Matt Ward, PP, AICP Supervising Planner

RE: Report regarding Ordinance 23-029 “Development Fees to Fund Affordable Housing”

Planning Board Case P23-078

The Municipal Council by resolution (#23-287) referred Ordinance 23-029 (“Ordinance”) to the Planning Board.

Ordinance Title:

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 160 (FEES AND CHARGES) OF THE CODE OF
ORDINANCES OF THE CITY OF JERSEY CITY, BY ADDING NEW SECTION 2, ENTITLED "DEVELOPMENT
FEES TO FUND AFFORDABLE HOUSING."

Pursuant to the referral powers outlined in the Municipal Land Use Law, the planning board shall make and
transmit a report to council including identification of any provisions in the proposed development regulation,
revision or amendment which are inconsistent with the master plan and recommendations concerning these
inconsistencies and any other matters as the board deems appropriate.

Full Citation for Reference (emphasis added):

40:55D-26. Referral powers.

Referral powers. a. Prior to the adoption of a development regulation, revision, or
amendment thereto, the planning board shall make and transmit to the governing body,
within 35 days after referral, a report including identification of any provisions in the
proposed development regulation, revision or amendment which are inconsistent with the
master plan and recommendations concerning these inconsistencies and any other matters
as the board deems appropriate. The governing body, when considering the adoption of a
development regulation, revision or amendment thereto, shall review the report of the
planning board and may disapprove or change any recommendation by a vote of a
majority of its full authorized membership and shall record in its minutes the reasons for not
following such recommendation. Failure of the planning board to transmit its report within
the 35-day period provided herein shall relieve the governing body from the requirements of
this subsection in regard to the proposed development regulation, revision or amendment
thereto referred to the planning board. Nothing in this section shall be construed as
diminishing the application of the provisions of section 23 of P.L. 1975, c. 291 (C. 40:55D-32)
to any official map or an amendment or revision thereto or of subsection a. of section 49 of
P.L. 1975, c. 291 (C. 40:55D-62) to any zoning ordinance or any amendment or revision
thereto.




Master Plan Consistency

The purpose of the residential and non-residential development fees are to be used for the sole purpose of
providing low- and moderate-income housing. The ordinance under review and consideration establishes
standards for the collection, maintenance, and expenditure of development fees. The ordinance is consistent
with the Jersey City Master Plan.

Planning Board Recommended Revisions and Annotations
General Comments and Recommended Revisions

The City currently collects the non-residential fee which is mandated by state law so the majority of the general
comments and recommended revisions are focused on portions of the ordinance related to the residential
development fee.

The ordinance, as proposed, ramps up the residential development fee from 0.5% to 1.5% of the equalized
assessed value of the land and/or improvements for all applicable residential development. The fee is in effect
July 9, 2023 increasing to the full 1.5% by July 1, 2025. The fee is anticipated to impact land costs and/or become
a cost transferred to future renters or owners of those properties. The impact this fee may have on new housing
starts will only be realized after July 1, 2025 passes. In lead-up to July 1, 2025 there may be a rush by developers
to get permits or obtain final and unappealable site plan approval before the final fee increase. If there is a major
and sustained drop-off in new housing starts thereafter the amount of the fee may be set too high.

The ordinance as proposed does NOT impose fees upon residential developments built on existing vacant land.
The ordinance instead only proposes fees: 1) when a structure is demolished and new residential occurs; 2) an
existing structure undergoes a change to a more intense use; or 3) residential is built on a newly created lot. The
Council in their final draft of this ordinance should amend language to account for new construction on existing
vacant lots. See In-line Revisions and Annotations section of this report. One potential way of doing this would be
to replace the proposed clauses on how fees are imposed to include development that must seek or obtain minor
or major site plan approval pursuant to §345-16 of the Land Development Ordinance.

As written, the fees are calculated on the increase of the equalized assessed value of the land and/or
improvements. This means that you subtract out the prior assessed value from the new equalized assessed value.
This may difficult to administer and have some unintended consequences. First, what happens if a building is
demolished and vacant for several years? Does that property owner or developer still benefit from the prior
valuation? Those questions aside, by subtracting out the prior equalized assessed value you may be encouraging
office to residential conversions as it may yield a decrease in assessed value. Even if office conversions are not at
much risk, it may discourage development in areas of the city with lower existing assessed values because those
values have a smaller upside on reducing the overall fee. By removing the prior assessed value from the fee
equation you may also encourage some developers to do additions which are exempt from the fee. Instead,
Planning Board recommends the fee be a percent of the new equalized assessed value only. Planning Board also
recognizes this revision may increase the fees collected and to the Municipal Council should consider capping the
fee at the 0.5% or 1.0% amounts.

As written, developments that trigger the Inclusionary Zoning Ordinance (120) or utilize the Affordable Housing
Overlay (AHO) are exempted from the residential development fee. Planning Board supports this clause and it
should remain. City Planning Staff recommends revisiting the fractional unit contribution amount of the AHO in
order to increase utilization in hopes of attracting more onsite affordable housing development.



Assessed
Value

Ratio

Equalized
Assessed Value

Building Type

0.5 Fee

15 Graham st (prior 2018) 2 2 unit building $250,000 | 1.0102 $247,475.75 $1,237.38 $2,474.76 $3,712.14

15 Graham st #1 1 2 unit condo $549,000 | 0.8291 $662,163.79 $3,310.82 $6,621.64 $9,932.46

15 Graham St #2 1 2 unit condo $648,000 | 0.8291 $781,570.38 $3,907.85 $7,815.70 $11,723.56

15 Graham Combined (Increase

only) $5,981.29 $11,962.58 $17,943.88

15 Graham Combined (New

Value only) $7,218.67 $14,437.34 $21,656.01

58 Giles Ave (Prior 2018) $974,300 | 1.0102 $964,462.48 $4,822.31 $9,644.62 $14,466.94

58 Giles Ave #1 4 4 unit condo $463,900 | 0.8291 $559,522.37 $2,797.61 $5,595.22 $8,392.84

58 Giles Ave #2 4 4 unit condo $467,500 | 0.8291 $563,864.43 $2,819.32 $5,638.64 $8,457.97

58 Giles Ave #3 4 4 unit condo $599,000 | 0.8291 $722,470.15 $3,612.35 $7,224.70 $10,837.05

58 Giles Ave #4 4 4 unit condo $580,000 | 0.8291 $699,553.73 $3,497.77 $6,995.54 $10,493.31

58 Giles Ave (increase Only) $2,110,400 $7,904.74 $15,809.48 $23,714.22

58 Giles Ave (New Value Only) $2,110,400 $12,727.05 $25,454.11 $38,181.16

351 Marin Blvd (Prior 2018) 0 Auto Uses $661,660 | 1.0102 $654,979.21 $3,274.90 $6,549.79 $9,824.69
high rise apt

351 Marin Blvd (increase only) 507 building $138,551,400 | 0.8291 | $167,110,601.86 | $832,278.11 | $1,664,556.23 | $2,496,834.34
high rise apt

351 Marin Blvd (new value only) 507 building $138,551,400 | 0.8291 | $167,110,601.86 | $835,553.01 | $1,671,106.02 | $2,506,659.03

2132 Kennedy Blvd (prior 2018) 2 two unit bldg $145,700 | 1.0102 $144,228.87 $721.14 $1,442.29 $2,163.43

2132 Kennedy Blvd (increase

Only) 20 5-story apt bldg $3,097,600 | 0.8291 $3,736,099.38 $17,959.35 $35,918.71 $53,878.06

2132 Kennedy Blvd (new Value

Only) 20 5-story apt bldg $3,097,600 | 0.8291 $3,736,099.38 $18,680.50 $37,360.99 $56,041.49




The following table has a left and right column. The left column is reserved for the text of the ordinance under
consideration. Any text in the left column which is to be added is shown in bold and yellow highlight like this. Any
text in the left column which is to be deleted is shown in strikethrough and gray highlight like this. Any sections
where no recommendations are made are listed as NO CHANGES in bold underlined all caps. The annotation in

In-line Revisions and Annotations

the right column is provide reasoning or background regarding the recommended revisions.

1.

a)

b)

a)

b)

§160-2 Development Fees to fund Affordable Housing:

Purpose NO CHANGES

In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550
(1990), the New Jersey Supreme Court determined that mandatory
development fees are authorized by the Fair Housing Act of 1985 (the
Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to
the Council on Affordable Housing’s (COAH’s) adoption of rules.

Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide
Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH
is authorized to adopt and promulgate regulations necessary for the
establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending
plans. Municipalities that are under the jurisdiction of COAH or court of
competent jurisdiction and have a COAH-approved or court-approved
spending plan may retain fees collected from non-residential
development.

This ordinance establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH’s regulations and in
accordance with P.L.2008, c.46, Sections 8 and 32-38. Fees collected
pursuant to this ordinance shall be used for the sole purpose of providing
low- and moderate-income housing. This ordinance shall be interpreted
within the framework of COAH’s rules on development fees, codified at
N.J.A.C. 5:97-8.

Basic requirements NO CHANGES

This ordinance shall not be effective until approved by the Superior Court
of New Jersey pursuant to N.J.A.C. 5:93- 8.

Jersey City shall not spend development fees until COAH or a court of

competent jurisdiction has approved a plan for spending such fees in
conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.

Definitions NO CHANGES

NO CHANGES

NO CHANGES

NO CHANGES




a)

vi.

Vii.

viii.

The following terms, as used in this ordinance, shall have the following
meanings:

“Affordable housing development” means, but is not limited to, an
Inclusionary Development created pursuant to a local inclusionary zoning
ordinance, affordable housing overlay, or redevelopment area plan, a
municipally sponsored construction project or a 100 percent affordable
development.

“Approving authority” means the Zoning Board of Adjustment or the
Planning Board, whichever land use board has jurisdiction over the
subject application.

“COAH” or the “Council” means the New Jersey Council on Affordable
Housing, established under the Act, or such other Agency as is created by
the Legislature which has primary jurisdiction for the administration of
housing obligations in accordance with sound regional planning
consideration in the state.

“Developer” means the legal or beneficial owner or owners of a lot or of
any land proposed to be included in a proposed development, including
the holder of an option or contract to purchase, or other person having

an enforceable proprietary interest in such land.

“Development fee period” means the period of time for which COAH
and/or the Court specifies that the City's Development Fee Ordinance will
be in effect pursuant to N.J.A.C. 5:94-6.3.

“Equalized assessed value” means the assessed value of a property
divided by the current average ratio of assessed to true value for the
municipality in which the property is situated, as determined in
accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a
through C.54:1-35c).

“Green building strategies” means those strategies that minimize the
impact of development on the environment, and enhance the health,
safety and well-being of residents by producing durable, low-
maintenance, resource-efficient housing while making optimum use of
existing infrastructure and community services.

“Inclusionary development” means a development containing a number
of low and moderate income units, as required pursuant to local
inclusionary zoning ordinance, affordable housing overlay, or
redevelopment area plan. This term includes, but is not limited to, new
construction, the conversion of a non- residential structure to a
residential structure and the creation of new low and moderate income
units through the gut rehabilitation of a vacant residential structure.

Developer is defined, but
Residential developer is not.
See revisions below.




Xi.

Xii.

xiii.

Xiv.

a)

"Low income housing" means housing affordable according to federal
Department of Housing and Urban Development or other recognized
standards for home ownership and rental costs and occupied or reserved
for occupancy by households with a gross household income equal to
50% or less of the median gross household income for households of the
same size within the housing region in which the housing is located.

“Mixed-use development” means any development which includes both a
non-residential development component and a residential development
component, and shall include developments for which (1) there is a
common developer for both the residential development component and
the non-residential development component, provided that for purposes
of this definition, multiple persons and entities may be considered a
common developer if there is a contractual relationship among them
obligating each entity to develop at least a portion of the residential or
non- residential development, or both, or otherwise to contribute
resources to the development; and (2) the residential and non-residential
developments are located on the same lot or adjoining lots, including but
not limited to lots separated by a street, a river, or another geographical
feature.

"Moderate income housing" means housing affordable according to
federal Department of Housing and Urban Development or other
recognized standards for home ownership and rental costs and occupied
or reserved for occupancy by households with a gross household income
equal to more than 50% but less than 80% of the median gross household
income for households of the same size within the housing region in
which the housing is located.

“Non-residential development fee” means the fee authorized to be
imposed pursuant to sections 32 through 38 of P.L.2008, c.46 (C.40:55D-
8.1 through C.40:55D-8.7).

“Residential Development fee” means money paid by a developer for the
improvement of property as permitted in N.J.A.C. 5:97-8.3.

“Very low income housing" means housing affordable according to
federal Department of Housing and Urban Development or other
recognized standards for home ownership and rental costs and occupied
or reserved for occupancy by households with a gross household income
equal to 30% or less of the median gross household income for
households of the same size within the housing region in which the
housing is located.

Residential Development fees

Imposed fees




iv.

Developers Residential-developers, except for developers of the types of
development specifically exempted below, who obtain final and

unappealable site plan approval between July 9, 2023, and June 30, 2024,
shall pay a fee of one-half percent (0.5%) of the equalized assessed value
of the land and/or improvements for all applicable aew residential
development.

Developers Residential-developers, except for developers of the types of
development specifically exempted below, who obtain final and

unappealable site plan approval between July 1, 2024, and June 30, 2025,
shall pay a fee of one percent (1.0%) of the equalized assessed value of
the land and/or improvements for all applicable sew residential
development.

Beginning July 1, 2025, residential developers, except for developers of
the types of development specifically exempted below, shall pay a fee of
one and one-half percent (1.5%) of the equalized assessed value of the
land and/or improvements for all applicable rew residential
development.

Residential development fees shall also be imposed and collected when:

a} (1) An existing structure is demolished and replaced. The development fee

shall be calculated on the increase in the equalized assessed value of the
improved structure.

b} (2) An existing structure undergoes a change to a more intense use, which

requires the issuance of a Certificate of Occupancy (for example, when a
single-family home is converted to a two-family home or a single-family
home is converted to an apartment building). The development fee shall
be calculated on the increase in the equalized assessed value of the
improved structure.

€}-(3) A Certificate of Occupancy is issued for one or more new residential units

b)

on a newly created lot that is the result of a subdivision. The
development fee shall be calculated on the equalized assessed value of
the land and improvements.

Eligible exactions, ineligible exactions and exemptions for residential
development

Developments that have received preliminary or final major site plan
approval or minor site plan approval prior to the adoption of a municipal
development fee ordinance shall be exempt from development fees,
unless the developer seeks a substantial change in the approval, exclusive
of minor application changes not requiring a new Application for
Development pursuant to § 345-25 of the Jersey City municipal code.

Developer is defined above
while Residential developers
is not.

Add “and/or” to better align
with how the fees are
imposed on new
construction versus
additions / rehabilitations

Replaced “new” with
“applicable” because there
are some exemptions
contained within this
chapter.

As currently setup,
residential development fees
are NOT imposed for new
construction on already
existing vacant land. Adding
the word “Also” fixes this
omission or see General
Comments and
Recommended Revisions
section of this memo for
other suggestions.

Recommend changing
pagination to numbers or
letters with double
parentheses

Revisions clarify that this
exemption applies to major
and minor site plan
approvals.




Vi.

Where a site plan approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval
for this purpose. The fee percentage shall be vested on the date that the
building permit is issued.

Owner-occupied residential structures demolished and replaced as a
result of a fire; flood, or natural disaster shall be exempt from residential
development fees.

Affordable housing developments where the developer is providing for
the construction of affordable housing units either on site or elsewhere in
the municipality, and developments where the developer has made a
payment in lieu of on-site construction of affordable housing units shall
be exempt from residential development fees.

Developments undertaken by the Jersey City Housing Authority or a non-
profit corporation for the purpose of developing, through new
construction or substantial rehabilitation, residential property in which
the percentage of the total residential units in the development that are
for very -low-, low-, and/or moderate-income households meets the
requirements of an applicable local inclusionary zoning ordinance,
affordable housing overlay, or redevelopment area plan shall be exempt
from residential development fees.

Additions to existing homes with a gross floor area of 5,000 square feet
or less, including thecreation-of an-accessory-dwellingunit; and
improvements such as decks, patios, and like shall be exempt from the
payment of a residential development fee.

Accessory dwelling units shall be exempt from the payment of a
residential development fee.

Non-residential Development fees
Imposed fees

Within all zoning districts, non-residential developers, except for
developers of the types of development specifically exempted, shall pay a
fee equal to two and one-half (2.5) percent of the equalized assessed
value of the land and improvements, for all new non-residential
construction on an unimproved lot or lots.

Non-residential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to two and
one-half (2.5) percent of the increase in equalized assessed value
resulting from any additions to existing structures to be used for non-
residential purposes.

Exempting fire may
encourage arson.
Recommend deletion.

Revisions better align with
definitions of this chapter.

Revision clarifies that this
exemption only applies to
additions that do not fall
within a threshold for minor
or major site plan. Currently,
this clause doesn’t have a
ceiling on the extent of the
addition.

Revision parses out
Accessory Dwelling units for
clause above because this is
not technically an addition.




b)

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of two and
one half (2.5) percent shall be calculated on the difference between the
equalized assessed value of the pre-existing land and improvement and
the equalized assessed value of the newly improved structure, i.e. land
and improvement, at the time the final certificate of occupancy is issued.
If the calculation required under this section results in a negative number,
the non-residential development fee shall be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential
development

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and a half (2.5) percent
development fee, unless otherwise exempted below.

The two and a half (2.5) percent fee shall not apply to an increase in
equalized assessed value resulting from alterations, change in use within
existing footprint, reconstruction, renovations and repairs.

Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New
Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that
developer.

A developer of a non-residential development exempted from the non-
residential development fee pursuant to P.L.2008, c.46 shall be subject to
it at such time the basis for the exemption no longer applies, and shall
make the payment of the non-residential development fee, in that event,
within three years after that event or after the issuance of the final
certificate of occupancy of the non-residential development, whichever is
later.

If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation,
the owner of the property shall remit the fees required pursuant to this
section within forty-five (45) days of the termination of the property tax
exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by Jersey City as a lien against the real
property of the owner.

Collection procedures
For non-residential developments only, the developer shall also be

provided with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” to be completed as per the

Revision to clarify text.




b)

c)

d)

e)

f)

g)

h)

1)

instructions provided. The developer of a non-residential development
shall complete Form N-RDF as per the instructions provided. The
construction official shall verify the information submitted by the non-
residential developer as per the instructions provided in the Form N-RDF.
The Tax assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

The construction code official responsible for the issuance of a building
permit shall notify the municipal lecat tax assessor of the issuance of the
first building permit for a development which is subject to a development
fee.

Within ninety (90) days of receipt of that notice, the municipal tax
assessor, based on the plans filed, shall provide an estimate of the
equalized assessed value of the development.

The construction code official responsible for the issuance of a final
certificate of occupancy notifies the municipal tax assessor of any and all
requests for the scheduling of a final inspection on property which is
subject to a development fee.

Within ten (10) business days of a request for the scheduling of a final
inspection, the municipal tax assessor shall confirm or modify the
previously estimated equalized assessed value of the improvements of
the development; calculate the development fee; and thereafter notify
the developer of the amount of the fee.

Should Jersey City fail to determine or notify the developer of the amount
of the development fee within ten (10) business days of the request for
final inspection, the developer may estimate the amount due and pay
that estimated amount consistent with the dispute process set forth in
subsection b. of section 37 of P.L.2008, c.46 (C.40:55D-8.6).

Fifty (50%) percent of the development fee shall be collected at the time
of issuance of the building permit. The remaining portion shall be
collected at the issuance of the certificate of occupancy. The developer
shall be responsible for paying the difference between the fee calculated
at building permit and that determined at issuance of certificate of
occupancy.

Appeal of development fees NO CHANGES

A developer may challenge residential development fees imposed by
filing a challenge with the County Board of Taxation. Pending a review
and determination by the Board, collected fees shall be placed in an
interest bearing escrow account by Jersey City. Appeals from a
determination of the Board may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1

Revisions to clarify text.

NO CHANGES




2)

b)

c)

a)

et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest bearing escrow account by Jersey City. Appeals from a
determination of the Director may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law,
R.S.54:48-1 et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing

party.
Affordable Housing trust fund

There is hereby created a separate, interest-bearing housing trust fund to
be maintained by the Chief Financial Officer for the purposes of
depositing development fees collected from residential and non-
residential developers pursuant to this chapter.

Note that this ordinance does not apply to funds collected pursuant to
the NJ Local Housing and Redevelopment Law (LHRL) or pursuant to
Chapter 304, Article VI of the Jersey City Municipal Code.

All interest accrued in the affordable housing trust fund shall only be
used on eligible affordable housing activities approved by the COAH
and/or the Court.

Use of funds NO CHANGES

The expenditure of all funds shall conform to a spending plan approved
by the COAH and/or the Court. Funds deposited in the housing trust fund
may be used for any activity approved by the COAH and/or the Court to
address the need for Affordable Housing in Jersey City and may be set up
as a grant or revolving loan program. Such activities include, but are not
limited to: preservation or purchase of housing for the purpose of
maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory
apartment, market to affordable, or regional housing partnership
programs, conversion of existing non-residential buildings to create new
affordable units, green building strategies designed to be cost saving and
in accordance with accepted national or state standards, purchase of land
for affordable housing, improvement of land to be used for affordable
housing, extensions or improvements of roads and infrastructure to
affordable housing sites, financial assistance designed to increase
affordability, administration of which shall include a tenant right to

Revision to clarify text.

NO CHANGES




b)

c)

d)

counsel program, or any other activity as permitted pursuant to N.J.A.C.
5:97-8.7 through 8.9 and specified in the approved spending plan.

Funds shall not be expended to reimburse Jersey City for past housing
activities.

At least 30 percent of all development fees collected and interest earned
shall be used to provide affordability assistance to low- and moderate-
income households. One-third of the affordability assistance portion of
development fees collected shall be used to provide affordability
assistance to those households earning 30 percent or less of median
income by region.

Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance,
assistance with homeowners association or condominium fees and
special assessments, and assistance with emergency repairs.

Affordability assistance to households earning 30 percent or less of area
median income may include buying down the cost of low or moderate
income units to make them affordable to households earning 30 percent
or less of median income.

Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

Jersey City may contract with a private or public entity to administer this
ordinance and satisfy the need to create and/or preserve affordable
housing in Jersey City.

No more than 20 percent of all revenues collected from development
fees, may be expended on administration, including, but not limited to,
salaries and benefits for municipal employees or consultant fees.
Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with
COAH’s or the Court’s monitoring requirements. In addition to the
aforementioned allowable administrative expenses, a tenant right to
counsel program shall be a necessary administrative expenditure as part
of the implementation of this ordinance. No funds generated from this
Chapter shall be used to provide legal services as part of a tenant right to
counsel program for tenants whose income, after taxes, is greater than
80 percent of the current area median income established annually by
the United States Department of Housing and Urban Development. Legal
or other fees related to litigation opposing affordable housing sites or
objecting to the Council’s regulations and/or action are not eligible uses
of the affordable housing trust fund.




b)

10.

a)

Monitoring NO CHANGES

Jersey City shall complete and return to COAH and/or the Court all
monitoring forms included in monitoring requirements related to the
collection of development fees from residential and non-residential
developers, payments in lieu of constructing affordable units on site,
funds from the sale of units with extinguished controls, barrier free
escrow funds, rental income, repayments from affordable housing
program loans, and any other funds collected in connection with Jersey
City’s housing program, as well as to the expenditure of revenues and
implementation of the plan certified by COAH or approved by the Court.
All monitoring reports shall be completed on forms designed by COAH
and/or the Court.

In the event of a failure by the City of Jersey City to comply with trust
fund monitoring requirements or to submit accurate monitoring reports,
or a failure to implement the approved spending plan, or a failure to
expend funds within the applicable time period as set forth in N.J.S.A.
52:27D-329.2(d), or for other good cause demonstrating unapproved
use(s) of funds, a motion may be brought before the Superior Court. The
Court may, after considering the evidence and providing the City a
reasonable opportunity to respond and/or remedy the non-compliant
conditions, impose such remedies as may be reasonable and appropriate
to the circumstances, including but not limited to authorizing the State of
New Jersey, Department of Community Affairs, Division of Local
Government Services, to direct the manner in which the funds shall be
expended.

Ongoing collection of fees NO CHANGES

The ability for Jersey City to impose, collect and expend development
fees shall expire at the end of the Development Fee Period. If Jersey City
fails to renew its ability to impose and collect development fees prior to
the expiration of the Development Fee Period, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund.
Any funds so forfeited shall be deposited into the "New Jersey Affordable
Housing Trust Fund" established pursuant to section 20 of P.L.1985, c.222
(C.52:27D-320). Jersey City shall not impose a residential development
fee on a development that receives preliminary or final site plan approval
after the expiration of its substantive certification or judgment of
compliance, nor shall Jersey City retroactively impose a development fee
on such a development. Unless extended, Jersey City shall not expend
development fees after the expiration of its Development Fee Period.

NO CHANGES

NO CHANGES




