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ACCESS EASEMENT AGREEMENT
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i

! _ LOT 4.01 - LOT 4,05
|

This Declaration of Easement Agreement (hereinafter referred to as the

“Declaration” or this “Agreement’) is made this 30" day of October, 2002 by and

between. NEWPORT ASSOCIATES DEVELOPMENT COMPANY ("NADC"), a New

Jersey general,partnership, NG COMMUNITY CENTER ASSOCIATES (*“NCCC"), a

New Jersey /general partnership and NEWPORT DEVELOPERS 18™ STREET

LIMITED PARTNERSHIP ("18 St LP"), a New Jersey limited partnership, each with an

" office at #2_ Sixth Street,"Jersey City, New Jersey 07310, and sometimes herelnafter
coliectively referred to as “Declarants"),

—
~WHEREAS, NADC is the owner of certain land located In Newport, Jersey
City, New Jersey, which land Is more particularly described in Exhibit A attached hereto
and made a part hereof (hereinafter referred to as the “NADC Land") and contains a
certain internal roédway‘{tha 3 /NADC Roadway") as more particularly shown on Exhibit
B attached hereto and madea part hereof: and '

WHEREAS, NCCC s the holder of a leasehold estate in the NADC Land:
and

WHEREAS, 18 St LP,is the ainer of certain land located in Newpor,
Jersey City, New Jersey, Wwhich land is more particularly described In Exhibit C attached
hereto and made a part hereof (hereinafter referred to as "the 18 St Land") and Is
contiguous to the NADC Land ag more particularly shawn on Exhibit D attached hereto
and made a part hereof: and\""

=\
WHEREAS, tha 18 St Land has been improved by a 138,000 square fest
store retail development and parking lots (hereinafter collectively referred to as the "18
St Developmant™); and N

WHEREAS, the prese:ﬂ plans“for the redevelopment of the 18 St
| Development Include a certain driveway ta, be” located on the 18 St Land as more

particularly shown on said Exhibit D (herainafter referred to as the “18 St Driveway")
which as presently contemplated, will connect with the NADC Roadway at the location
, shown on said Exhibit D, and

WHEREAS, NADC and NCCC desire’to” establish and, create for the
benefit of the 18 St Land, the 18 St Development and 18 St LP, its successors and
i assigns, a perpetual non-exclusive easement over and across the NADC'Land and the
] NADC Roadway for the sole purpose of () connecting the 18 St Driveway to the NADC

Roadway, and (ji) ingress, egress and access for delivery vehicles and truck traffic, all in

the event ihe 18 St Development is subsequently redeveloped: and

WHEREAS, 18 St LP desires to have NADC and, N@tablish and
: create for the benefit of the 18 St Land and for ilzelf and its successors and assigns, a
; perpetual non-exclusive easement over and across the NADC.'Land and | the NADC
| Roadway for the sole purpose of (j) connecting the 18 St Driveway. to”the .NADC
: + Roadway, and (ii) ingress, egress and access for delivery vehicles and truck traffic, all in

the event the 18 St Development is subsequently redeveloped. @
This instrument was prepared by ““’"‘""‘:FW\ é

Howard L, Boris, Attomey-at-Law
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NOW, THEREFORE, in consideration of the mutual covenants herein
contained and for other good and valuable consideration, the receipt and sufficiency of
which Is hereby acknowledged, NADC, NCCG and 18 St LP, hereby declare that the
NADC Land, the NADC Roadway, the 18 St Land, the 18 St Driveway, and the 18 St

Development are and shall be subject to the “Restrictions” {hereinafter defined) for the
purposes hereinafter set forth.

ARTICLE |
S\/_ Incorporation by Reference
. \

~\
Section 1, ~The,above'WHEREAS clauses are hereby incorporated by this
reference to become part of this Lot 4.01- Lot 4.05 Access Easement Agreement.

ARTICLE Il
Definitions

Section 1. The“following words and terms, when used herein or in any
supplement or amendment hereto shall, unless the cantext clearly requires otherwise,
shall have the following meanings:

(@)  “Declarants” shall mean and refer to NADC, NCCC, 18 St LP, and
their respective successars and assigns who may be designated in one or more written
recorded instruments to have_the rights’ hereunder, including, but not limited to, any
Mmortgagees acquiring title to any part_of the NADC Land . tha NADC Roadway, the
leasehold interest of NCCC in the NADC Land; the 18 St Land, the 18 St Driveway and
the 18 St Development pursuant to the exercise of rights under, or foreclosure of, a

mortgage extended by a respective Declarant, including a deed in lieu of foreclosure,

(b)  Easement Area — shall mean-the NADC)Roadway as shown on
said Exhibit B ~

(c) “Mortgagee” shall mean and.refer to the halder of a recorded
mortgage lien on any part of the NADC Land,- the leasehold interest of NCCC in the
NADC Land, the NADC Roadway, the 18 St Land, the 18 St Driveway, and the 18 St
Development. .

(d)  “Owner" shall mean and refer to the record owner, whether one or
more Persons, of the fee simple title to any part of the NADC Land; the NADC
Roadway, the 18 St Land, the 18 St Driveway and the 18 St Development, as the case
may be, but in any event shall not include or mean or refer to a mortgagee or tenant
unless and until such mortgagee or tenant has acquired fee simple title to any part of
the NADC Land, the NADC Roadway, the 18 St Land, the 18 St Driveway and the 18 St
Development, as the case may he, but upon so acquiring fee simple title_to any part
thereof, a mortgagee or tenant shall be an Owner.

(e} “Person” shall mean and refer to an individual, firm, corporation,
partnership, limited liability company or other legal entity or any wmb@mﬂ

() “Restrictions” shall mean and refer to the agreements, conditions,
covenants, restrictions, easements, assessments, changes, liens and other provisions
set forth in this Agreement, as the same may be amended from time to time. -

ARTICLE Il
reement, Easement Areas

and Rights Therein
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Section 1. Agreement. Declarants hereby expressly declare that the NADC Land,
the NADC Roadway, the 18 St Land, the 18 St Driveway and the 18 St Development shall
be held, transferred and occupied subject to the Restrictions and as set forth herein. The
Owner of any part the NADC Land, the NADC Roadway, the 18 St Land, the 18 St
Driveway and the 18 St Development subject to these Restrictions and all other Persons
shall, by (i) acceptance of a deed conveying title thereto, or the execution of a contract for
the purchasae theraof, whether from a Declarant or a subsequent Owner of any part of the
NADC, Land, the NADC Roadway, the 18 St Land, the 18 St Driveway and the 18 St
Development, or (i) by the act of occupancy of any part of the Easement Area, be
conclusively, deemed to have accepted such deed, executed such contract, or undertaken
such occupancy, subject to the Restrictions herein contained, By acceptance of such
deed, or execution of such contract, or undertaking of such occupancy, each such Owner
and all other Persons acknowledga the rights and powers of Declarants with respect to
these Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants,\agrees and consents to and with Declarants and the Owners and
subsequent Owners of each part of the NADC Land, the NADC Roadway, the 18 St Land,
the 18 St Driveway and the 18 St Devalopment affected by these Restrictions to keep,
observe, comply with and perform such Restrictions,

Section 2. Ingress and Egress Easements. Subject to the Restrictions, Declarants
do hereby establish and create for the benefit of (j) 18 St LP, its successors and assigns
and its tenants'(présent and future) Invitees, guests, agents, employees, ("Permittees™)
and (i) the improvements located or to be located on the 18 St Land or as part of the 18 St
Development, a non-exclusive easement in parpeluity over, upon and across the NADC

Land and NADC Roadway for the sole purpose of Ingress, egress and access for delivery

vehicles and truck traffic.” In addition all public and quasi-public vehicles, including, but not

limited to, police, fire and other emergency vehicles, trash and garbage collection vehicles,

deemed to preclude any of the Declarants from dedicating any part_or all of any street,

avenue, allay, path, walkway, sidewalk, land or other passage on, over or. through any part
of the NADC Land, NADG Roadway the 18 St Land, the 18 St Driveway, the 18 St
Development and/or subdivision easements and rights of way to any State or municipal
authority for the purpose of establishing a public right of way thareon except to the extent
that any such dedication shall result in a zoning violation,

Section 4. Further Restrictions Re: C}n‘n\e‘cting the 18 St Driveway
fothe NADC Land and NADC Roadway
. /
A It is understood and agreed that without the pno{\;—\ﬁlmm consent of
NADC, which shall not ba unreasonably withheld or dalayed,l18 St LP, its successars
and assigns shall have no right to use, disturb or in any manner. affect any part of the

its land surrounding and adjoining the Eassment Area. Prior to the commencenient of

any work by 18 StLP. or its Permittees, NADC shall have the right to approve the plans

and specifications for the wark and the contractor and its contract, (or 18 St LP, may
. Z

r

with sald area and with the business being conducted by NADC or its Permittees upon 9
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I‘\/ have NADC approve, prior to any work being performed in or on any part of the NADC

S

Land ‘or the NADC Roadway, a contractor and Its form of contract) and NADC shall

receive assurances reasonably acceptable to NADC (x) that 18 St LP. has the
éneeessary funds available for the estimated cost of the work, it being understood that

cash deposited with an escrow agent reasonably acceptable to NADC and which can be
used for the payment of the work or an irevocable lstter of credit In form reasonably
acceptable to NADC, each for 110% of the contract price shall satisfy this requirement,
“and (y),from_Lawyers Tifle Insurance Corporation {or other tile company approved by
NADC) that no lien shall attach to any of the real estate of NADG or the leasehold
estate of NCCC in the NADC Land regarding the work performed by or on behalf of 18
St LR 1Any approval by NADC shall not constitute an acknowledgment that the plans
and specifications comply with all applicable laws, rules, regulations or ordinances and
requirements of all applicable govemmental authorities (collectively, "Laws"). 18 St LP
shall, as required, restore the stirface and subsurface of the NADC Roadway (including
necessary subsurface and subbase compaction) and shall make, or cause to be made,
any and all\necessary, repalrs and ‘ feplacement of grass, landscaping, pavement,
concrete and all other improvements Wwhich may have been removed and/or excavated
in the course of doing any such work within the Easement Area. 18 St LP shall canry (i)
insurance against”bodily injury,” including death, and personal injury, for any one
occurrence of not less than One Million Dollars ($1 ,000,000.00) and property damage of
not less than One Million Dollars ($1,000,000.00) or a combined single policy of not less
than One Million Dollars ($1 ,000,000.00); with an umbrella liability policy of not less than
Ten Million Dollars ($10,000,000.00), ,and name NADC, NCCC and their respective
mortgagees as additional insureds, all of which shall be in substantially the same form
obtained by 18 St LP for its policy at Newport and (ji) worker's compensation insurance.
Thereafter, NADC and NCCC . shall be responsible to maintain and repair £ie NADG
Roadway (including subsurface and ubbase compaction). AWl work perfonned in any
part of the Easement Area shall-be donein*accordance with the Laws, and in
accordance with terms and conditions of the Newport Development Project Phase Ii
Construction Activities Remedial Plan~dated ) August 1995 and the Newport
Development Project Phase Ill Post Canstruction Remedial Plan, dated July 1995, both
prepared for the Jersey City Redeveluprr_ienl Agency by Dresdner Robin Environmental
Management Inc., and as the same may be further modified.” supplemented, amended
or replaced.

B. 18 St LP and its Pemittees ‘shall not erect, install or maintain any
structures or other improvements on the surface of the Easement Agreement. NADC
shall have the right to erect, install and maintain asphalt, concrete or other hard surface -
material on the surface of any part of the NADC Land and the NADC Roadway, to be
used for roadways, or other uses which are not inconsistent with the rights granted
under this Agresment. NADC may (without the approval ‘of 18 St LP) dedicate all or
part of the Easement Area owned by it to the City of Jersey City, Hudson County or any
agency, board or other entity related to the City, Hudson County or to any third party,
(collectively, the "Agencles"). Upon such dedication ‘and acceptance of all or partial
responsibility, this Agreement shall terminate as to such portion dedicated ‘and NADC shall
have no further liability or responsibility under this Agreement as to such portion dadicated
and liabllity accepted. 18 St LP agrees to fully cooperate and Join,in such dedication if
requested by NADC so that all or part of the Easement Area owned by NADC 'can be
dedicated to the City.

L~

C. NADC reserves unto itself and others to whom easements may be grar_aled

the right to use the Easement Area for all purposes not inconsistent with the obligations
set forth in this Agreement. )

i
D. 18 St LP acknowledges that () NADC and NCCC are: n{maki_ng any
representations with respect to the adequacy or appropriateness of the NADC Roadway
and the Easement Area, and (ji) it accepts the same "AS IS" and walves all claims against
and releases NADC and NCCC fiom any and ali liability resulting from the inability of 18 St

LP and its Permittees to use all or any portion of the proposed Easement grante@:./’,;::} !
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except as a result of NADC's and/or NCCC's willful failure to comply with thelr respective

abligations set forth in this Agreement,
\ E.  Itis understood and agreed that the same or similar easements and rights to
use the Easement Area owned by NADC as are hereby granted to Declarants hereunder

have also been or may be granted by NADC to one or more other public or private utilities,
municipal corporations or authorities or companles, tenants, invitees, licensees or other
third parties Including, without limitation, police, fire and other emergency vehicles for the
pumose of using the NADC Roadway In common with Declarants hereunder under similar
o different terms as this Agreement, and that fo this extent, the rights of Declarants
hereunder shall be non-exclusive and joint and mutual with the rights of 18 St LP and any

. 'such other parties for such uses and purposes.
S A

F. 'Tha,EaQant granted hereunder to connect the 18 St Driveway to the
NADC Land and the NADC Roadway is not intended, and shall not be construed, as a
dedication of any part of the Easement Area for public use, and 18 St LP agrees to take,
or refrain from,taking"any action that is necessary to avold such dedlcation until
requested to\s/uj act by NADC,

G.  If NADC or NCCC do not timely perform any of their respective obligations
under this Agreement, 18 St LP may cause the same to be performed at the cost of
NADC and NCCC. NADC and,NCCC each agree to Indemnify, defend and hold
harmless 18 St LP from and against any and all obligations, liabiliies, claims, liens,
encumbrances, losses, damages and reasonable costs, expenses, attorneys' fees and
disbursements, suffi ad. or, Incurred by, 188t LP (including claims by third parties)
arising out of or otherwise related to the use of the Easement Area and caused by the
acts or omissions of NADC,.NCCC, their respective successors and assigns, or
Pemmittees, This indemnity, shall not be affected or limited to any insurance proceeds

received by NADC, NCCC or 18 St LP.

L TO HAVE AND TO HOLD g Declarants, their respective successors and
assigns, for the purposes herein described and pursuant to the terms of this Agreement,
but subject to (i) all prior liens, encumbrances, restrictions and ‘easements of record, (il) all
agreements with and rights of govemmental authorities “and ‘public® utilities, recorded or
unrecorded, (iij) requirements of all applicable insurance bodies; (iv) reasonable rules and
regulations promulgated by NADC, andfor NCCC and (v) laws, rules, regulations,
ordinances and requirements of all applicable govemmental authoritles, including
envionmental and administrative consent orders,\now or hereafter’ in effect, This
Agreement shall (a) run with the tands, buildings and improvements affected hereby, (b)
inure to the bensfit of Daclarants and their successors and assigns having an interest in
the properties affected hersby, (c) be binding upon Declarants “and-their, respective
Successors and assigns and (d) to the axtent assigned to a mortgages, be enforceable by
any such mortgagee after a default by a mortgagor under its murth

ARTICLE IV

Term of Easement
AN

Section 1. Term. The easement grantad herein shall, subject to the Restrictions
and the temrns hereof, (a) commenca upon the recording of this”instrument with,the
Hudson County New Jersey Register of Deeds, and shall exist until the ‘earlier of (i) the
date when any such easement provided for herein Is no lenger required or (ll)'ﬁ‘erpetuily.
and (b) run with and bind the NADG Land, the NADC Roadway, the 18 St Land, the 18 St
Driveway and the 18 St Development, each Owner thereof and theis respective

successors and assigns. &’///_”/;—3
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ARTICLEV
Condemnation

Section 1. Award. In the event of a taking under the power of eminent domain of
all or any part of the NADC Land, the NADC Roadway, the 18 St Land, the 18 St Driveway
or the 1B St Development, that poriion of the award for the land so taken shall be payable
only to the owner of the property so condemned. or 1o its successors in interest, as their
Interest may appear; provided, however, that if any of the property so condemned was
encumbered by a mortgage, then the proceeds applicable to said morigaged portion shalt
be payable to the respective Morigagee to be held in accorcance with its mortgage. No
claim thereon shall be made by any Declarant against another Owner's award, or any
tenant, .provided,~ however, that\anothar Owner may file collateral claims with the
condemning authority over and above the value of the land and improvements so taken, to
the extent of any damage suffered by it resulting from the loss of the easement, rights and
privileges so taken.” A Declarant or its successors in interest shall, if net award proceeds
are sufficient and avallable therefor, promptly repair and restore the property so taken
nearly as practicable to the cendition'existing immediately prior to such taking. However, if
the net proceeds of such awards are insufficient to pay the cost of such restoration and
repair, each Declarant may, contribute to the net awards, if any, received by it to the extent

necessary to make tp such deﬁcienc‘y\
™\
ARTICLE VI
Abiration (3
A
Section 1. Notice to Arbitrate.” If a dispute shall arise between Declarants or any

party claiming any benefits under this Agreement or required to pay monies pursuant to

any provision hereof, such dispute,shall be Settied by arbitration and be arbitrated

pursuant to this Aicle Vi in the appropriate jurisdiction in the State of New Jersey. Any

party to the dispute may send a written nofice to the other parties involved demanding that

this dispute be arbitrated pursuant to the provisions of Article VI of this Agreement.
\N>—_~"

Section 2. Appointment of Arbitrators. . Within thirty, (30) days after giving of a
notice to arbitrate pursuant to Section 1 hereof, each party {o the dispute shall notify the
American Arbitration Association sitting in Jersey City or if none the nearest office thereto,
of such dispute and said dispute shall be resolved pursuant to the rules of the American
Arbitration Association then obtaining and any such decision shall be_binding upon the
parties to the dispute. Judgment upon the determination rendered by, the Arbitrator (or
arbitrators) may be entered in any court having jurisdiction” thereof. Thé\fees and
expenses of the arbitrators shall be pald by the party against whom thedecision is
rendered. If any parly shall fail to pay its share of any fees or expenses of the arbitrators,
then the other party may pay the same and demand reimbursement therefor. /All costs of
collection thereof, including, without limitation, reasonable Iégal fees shall also be paid by
said defaulting party.

ARTICLE Vil
Miscellanequs

Section 1. Estoppel Certificates. Declarants and their respective successors and
assigns shall, upon request by another party, its successors or assigns, certify by a writing
duly acknowledged in form for recording, to the other party or its designee; any morigagee >
or proposed mortgagee, or proposed assigree of a mortgagee, a statement including )

following information: :

1 i
A (i) That there has been no violation of the terms and conditions of this
Agreement to the best knowledge of the party executing the certificate; or ~—

(ii) The nature of any alleged violation of this Agreement; and
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B. (i) That no sum is due and payable under this Agreement; or

2 (ii) The amount of any sum allegedly due and payable pursuant to this
Agreament,

This certification shall be made and sent within ten (10) days of receipt of the
raquest therefor. '

.~ Section 2. Communications, All notices, demands, or other communications to be

given under this Agreement shall be in writing or by telephone (where applicable) and shall
be hand delivered (only to the addressee) or sent by U.S, ceriified mail or registered mal,
postage prepaid, or by nationally recognized ovemight courier for next day recelpted

" delivery, or by télephane 13 the following:
Ty, or by teleph

Any Declarant; #2 Sixth Street
Jersey City, NJ 07310
\Attn:* William Wissemann
{201 '626-2010 and

97-77 Queens Boulevard
Rego Park, NY 11374
Attn:. Richard S. Lefrak
(718) 459-9021

N

Melvin Simon & Assoclates, Inc.,
P.0.:Box 70337

Indianapolis, IN 46207

Aftn: +R Lz Foxworthy, Esq,

(317) s?ﬁ;t sg{. \—\\ and
Howard L/ Boris, Esq,
87-77 Queens Boulevard

Rego Park, NY 11374
(718) 459-9031 -~

with a copy to;

Either party may designate, from time to time, another location address, telephone
number or designee for purposes of notice under this Agreement,

Section 4. Severabilty Clause. The fnualidily\ of any covenant, restriction,
condition, limitation or other provision of this Agreement shall ot impair or effect in any
manner the validity, enforceability or effect of the balance of this Agreement and each shall
be enforceable to the greatest extent permitted by law.

Section 5. Pronouns. Any reference to the masculine, feminine or neuter gender

herein shall, unless the context clearly requires the contrary, be deemed torefer to and
include all genders. Words in the singular shall include and refer to the plural, and vice
versa, as appropriate,
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Section 7. Waiver. The failure by Declarants, their respective successors and
assigns, to enforce any easement, Covenant, restriction, charge or lien in, or created by,
this Agreement shall not be deemed a waiver of the right to enforce same thereafter as to
the same breach, nor as to one occurring prior or subsequent thereto. Any waiver made
by any party) subject to this Agreement must be duly made in writing in order to be
considered a walver, and the waiver of one provision shall not be considered a waiver of
awﬁtar provision unless specifically made in writing as aforementioned,

Section 8.\ Amendment and Modification. This Agreement may be further
amended, or modified, in whole or in part, only by written instrument, in recordable form,
executed by Declarants, their successors and assigns.
N~/ AN .

~ Section.9.” Invalidity. ~ The, invalidily, in whole or in part, of any covenant or
restriction , or of any section, subsection or other provision of this Agreement, as the same
may be amended from time to time, \s_h;li not affect the validity of the remaining portions
thereof.

Section 10.~ lnterpretaﬂon."'vwenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of plural shall include the
singular, and the singular shall include the plural, Provisions of this Agreement shall be

liberally construed to effectuate its purposes.

e .
Section 11. Complete Agreemer. ,1tis agreed that this agreement covers all of the
agreements between the parties relating to the subject matter of this Agreement and no

representations or statements, verbal or written; have been made madifying, adding to or
changing the terms of this Agreement:

— As of
IN WITNESS WHEREOF, the Declarants have executed this Agreement tis 30"
day of October, 2002. A

N\
NEWPORT ASSOCIATES DEVELOPMENT,COMPANY,
a New Jersey general partnership

v
By:  SIMON NEWPORT LIMITED PARTNERSHIP,
an Indiana Iin{i’tfe’d partnership, General Pariner

ATTEST: By:  S.N.P., INC., an Indiana corporation,

R.L. Foxworthy, Secretary R.L. Foxworthy, Vice F'resldent'\/

By: LF NEWPORT JERSEY LIMITED PARTNERSHIP,
a New Jersey limited partnership, General P?;Lner\

ATTEST: By: NEWPOR]" REAL ESTATE DEV. CORP.,,
a New Jersey corporation, General Partner

—~

N

By _ S e P .
Donald J. O¥nick Howard L. Boris, Vice President
Assistant Secretary
XWEWPORTEASEMENTSWLOT 4.01 - 4.05.00C -8-
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ATTEST:

("

NC COMMUNITY CENTER ASSOCIATES,
a New Jersay general partnership

By: Newport Associates Development, Inc,
an Indiana fimited partnership,

General Partner

Name:\R.L. Foxworthy By:
Title: ™ Secretary Name: R.L. Foxworthy
Titla:  Vice President
NEWPORT DEVELOPERS 18™ STREET LIMITED
PARTNERSHIP
ATTEST: /; By:\, Newport 18" Street Land Corp.,

Title: Assistant Secretary

XINEWPORTEASEMENTEWLOT 4.01 » 4.05.D0C
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Name: Howard L. Boris
Title:, Vice President’

@
2
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58!
COUNTY OF MARION )

A\
STATE OF, INDIANA }
~ N\

~~ BE IT.REMEMBERED, that on October 5 , 2002, before me, the subscriber, a
Notary Public of the' State of Indiana personally appeared R. L. Foxworthy, who, being
by me duly swom on’his oath, deposes and makes proof to my satisfaction, that he is
the Vice President of S.N.P., INC. an Indiana corporation, which is the general pariner
of SIMON_NEWPORT LIMITED PARTNERSHIP, an Indiana limited partnership, a
general "partner, of ' NEWPORT, ASSOCIATES DEVELOPMENT COMPANY, a New
Jersey general partnership and the corporation named in the within instrument; that the
execution, as wellas the making-of.this instrument, has been duly authorized by a
proper resolution of the Board of Directors of the said corporation; that the deponent
well knows the corporate seal and was thereto affixed and said instrument signed and
delivered by said R.L” Foxworthy, Vice President as and for the voluntary act and deed
of sald corporation as'general partner of SIMON NEWPORT LIMITED PARTNERSHIP,
a general partner of NEWPORT ASSOCIATES DEVELOPMENT COMPANY, a New

Jersey ganeral parlnersvllip.’/‘\

DONNA L. McLAUGHLIN
Notary Pubtic, State of Indiana r
Margan County \ \
My Commissicn Expires : June 30, 2008

U

STATE OF NEW YORK )

S8,
COUNTY OF QUEENS ) (\

BE IT REMEMBERED, that on SetdBer_~,2002, before me, the subscriber, a
Notary Public of the State of New York personally, appeared Howard L. Baoris, who,
being by me duly swom on his oath, deposés and makes proof to my satisfaction, that
he is the Vice President of NEWPORT REAL"ESTATE DEV. CORP., a New Jersey
corporation which is the general pariner of LF NEWPORT JERSEY LIMITED
PARTNERSHIP, a New Jersey limited partnership, a general partner.of NEWPORT
ASSOCIATES DEVELOPMENT COMPANY, a New Jersey general parinership and the
corporation hamed in the within instrument; that the execution, as well as the making of
this instrument, has been duly authorized by a proper resolution of the Board of
Directors of the said corporation; that the deponent well knows the corporate seal and
was thereto affixed and said instrument signed and delivered as and for the voluntary
act and deed of said corporation as general partner 'of'LF NEWPORT JERSEY
LIMITED PARTNERSHIP, a general partner of NEWPORT ASSOCIATES
DEVELOPMENT COMPANY, a New Jersey general partnership.—

; \
Notary Pubji /
. SPELLMAN
015P4;
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STATE OF INDIANA )

L ss:
éoumj OF MARION )

-~ BE IT REMEMBERED, that on October 37, 2002, befare me, the subscriber, a
Notary Public of the State of Indiana personally appeared R. L. Foxworthy, who, being
by me ‘duly sworn on his oath, deposes and makes proof to my satisfaction, that he is
the’Vice President of NEWPORT ASSOCIATES DEVELOPMENT, INC. an Indlana
corporation, which is a general partner of NG COMMUNITY CENTER ASSOQCIATES., a
Néw".larsey,général‘ Partnership and the corporation named in the within Instrument;
that the executian, as well as the making of this Instrument, has been duly authorized
by a proper resolution of the Board of Directors of the said corporation; that the
deponent well knows the corporate seal and was thereto affixed and sald instrument
signed and delivered by said R.L}Foxworthy, Vice President as and for the voluntary
act and deed of said comporation.as general pariner NC COMMUNITY CENTER
ASSOCIATES.‘a/h‘lfw Jersey general partnership

2

DONNA L. McLAUGHLIN

Motary Public, State of Indiana
Morgan County /
My Commissier Expires: June 30, 2008

STATE OF NEW YORK )

188!
COUNTY OF QUEENS )
(N orbany
BE IT REVEMBERED, that an Ssfober, " ,'2002, before me, the subscriber, a
Notary Public o; the State of New'York_ personally appearéd Howard L. Boris, who,
being by me duly sworn on his oath, deposes and makes proof to my satisfaction, that
he is the Vice President of NEWPDRTJBT" STREET LAND CORP., a New Jersey
corporation which is the general partner of NEWPORT DEVELOPERS 18™ STREET
LIMITED PARTNERSHIP, a New Jersey’ limited partnership, and the corporation
named in the within Instrument: that the execution, as well as the making of this
instrument, has been duly authorized by a proper resolution of the Board of Directors of
the said corporation; that the deponent well knows the corporate seal and was therato
affixed and said instrument signed and delivered as and for the voluntary act and deed
of said corporation as general partner of NEWF'DRT DEVELOPERS 18™ STREET
LIMITED PARTNERSHIP, a New Jersey limited partnership. U

%Y. /jf-z\\ r
Notar\y\Pubh / )

EILEEN M. SPELLMAN -
Notary Public, Sinte of N:u"
No. 019P4778098 -

. Quaiifad in Quelos County
Wm%mnm

This Agreement was prepared by and
after recording sheuld be retumed to:

Howard L. Boris, Esq.

97-77 Queens Boulavard
Rego Park, NY 11374
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'E, 160.00 feet, thence;

- 89-243-05
EXHIBIT “A .December 14, 1990
Page 1 of 3 Page 1 of 3

DESCRIPTION OF LOT 4.01 IN BLOCK 20 AT NEWPORT, CITY OF JERSEY
CiFY. HUDSON COUNTY, NEW JERSEY

BEGINNING at a point at the intersection of the

&artnerly right-of-way line of Fourteenth Street with the

westerly line of the lands now or formerly of the Regal 0il
Co., having coordinates in the NJPCS of north 692,060.5137
/
feet and east,&_1?3,853.3515 feet said point further described
\\_ J,/, \ S
as being 5,837 ‘48’\48" E, 100.64 feet as measured along the
aforesaid~line of’@teenth Street from the intersection of
/’\5 -
the same with.theseasterly right-of-way line of Luis Munoz
L
Marin Boulevard,.~all as shown on a certain map entitled,
"Final Subdivision Plat, Northwest Quadrant at Newport, City
el TN
of Jersey cCity,/County of\Hudson, New Jersey, Date: November
12, 1990 NADC Dwg. No. ‘120.05"“said map to be filed in the
\uﬂ\ ’ \’
Hudson County Clerks.0ffice;_and running, thence:
~
1. Along the if,oresaid line of the Regal 0il Co., N 06"
15/ 42" E, 60.17 feet, thence;

I (
2. Still along lands of“the! Regal_0il Co., N 83° 447

\Q:_d/
18" W, 30.00 feet, thence;
3. Still along said lands~and continuing along the

easterly right-of-way line of "Fifteenth Street, N 06" 157 42°

q. Along the northerly right-of-way of, \Fifteenth
Street, N B3* 44’ 18" W, 70.64 feet, thence;
5. Along the aforesaid easterl}u line of Luis Munoz
Marin Boulevard, N 06* 15‘ 42" E, 199.8&':\feet, thence;
//—\\
G. Along the same, S 83" 447 18" E, 10.00”feet, ‘thence;
7. Still along the same, W 06* 15 42“(;, 243.48) feet,
thence; /)
8. Along lands now or formerly of New Jersey~Transit,
S 83" 44’ 18" E, 116.989 feet, thence:
9. Along the same, N 57% 367 01" E, 49.32 feet) thence:

10. Still along the same, N 27° 12¢ 41" W, 111.85 feet,

thence; L—"|
. /’

11. Still along the same, N 83" 44’ 18" W, 93.6lafeet]

thence;

BK6UB PO |2
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“p 89=243-05
' Elﬂ—'%’—'[’% December 14, 1990
Page 2 o : Page 2 of 3
Lot 4.01

12.  Along the aforesaid easterly line of Luis Munoz
-h\harin Boulevard, N 06" 15/ 42" E, 2.70 feet to a point of

c!.!rvature, thence;
1{: Northerly, easterly, then southeasterly along a

curve\to the right having a radius of 45.00 feet and an arc
length of 90.24 feet to a point of tangency, thence:;

14. Gl@the proposed southerly right-of-way line of
Eightaenthpstr‘?\t:\s 58* 50/ 22" E, 110.09 feet to a point of
curvature, thence;

15\./‘/50utheaster1y, along the same, along a curve to tha
left baving“a~Tadius of 618.00 feet and an arc length of
269.65 feet ta?ﬂ\:f tangency, thence;

16. Scill along ,the aforesaid line of Eighteenth Street,
S 83* 50 22“:51::24.92 feet,"thence;

17. S 06" 15/ _42!'-W, 686,15 feet, thence;

18. Southeasterly, aJ'.-cTrT&\a curve to the right to which a
radial line bears N 60‘:\56'\}}" E, having a radius of 507.35
feet and an arc length\sf..}:a.z‘fs feet’?o a point of tangency,
thence;

19. § 27* 26' 58" E,@J.‘JS feet, thence;

20, Westerly, along the proposed northerly right-of-way
line of Fourteenth Street, along a cuneﬂe right to which
a radial line bears § g9° .03’ 50" W, having a radius of 858.00
feet and an arc length of 74.345 'feet to a pﬂin;t of reverse

curvature, thence;

21. Westerly, still along the proposed, \ line of
/7
Fourteenth Street, along a curve to the left having)a radius
\ /
of 902.00 feet and an arc length of 123.44\@appoint of
>

. tangency, thence;

22. Along the aforesaid northerly line“of/ Fourteenth
<~ / /
Street, N 83* 48 48" W, 160.00 feet to of

the_point
\-—-/

BEGINNING.

K608 {psg )3

Herein described containing 435,673 square feet/m.-
10.0017 acres. W
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EXHIBIT “A” 39-23-05“ 1950
e ey ecember
Page 3 of 3 Page 3 of 3'
Lot 4.0

Subject to Sewer and Drainage Easements.

Description in accordance with a map entitled, “Final

&subdivision Plat, Northwest Quadrant at Newport, City of

Jersey‘city, County of Hudson, New Jersey, Date: November 12,

‘1(990, NADC)Dwg. No. 120.05" prepared by Boswell Ergineering,

South Hackensack,-New Jersey, said map teo be filed in the
it A"

- N
Hudson™ County Clerks-office.

BOSWELL” ENGINEERING
MARTIN A. KRUEGEL,”P.L.S.
New J

sey Lic.”No._24202
V @

_ |

| / i

BKe081r60 |1
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October 2, 1992
Rev. April 12, 1933

B85-269-17
“gn Newport Pace
% Subdivision
PAGE 1 OF 3

DEBCRIPTION OF
PACE DEVELOPMENT PROPERTY
PROPOSED LOT 4.05, BLOCK 20
ALBO KNOWN AS
DEMIBED PREMIBEB PORTION OF LOT 4.02 IN BLOCK 20
AT NEWPORT, CITY OF JERBEY CITY
HUDSON COUNTY, NEW JERSEY

BEGIQE;NG\\at 2 point in the proposed northerly

)
right-uf—way’liq; of-Fourteenth Street, having coordinates in the

s
-NJPCS _of .north 691,915.6725 feet and east 2,175,041.8013 feet

said point furthér described as being N 83" 48’ 48" W, 24.07 feet '

. — . .
as measured along-the projection of the aforesaid line of

Fourteenth Street from |the intersection of said line with the -

-\ :
westerly right-of-way line of-Washington Boulevard, all as shown :
P

on a certain map entitled, "Final Subdivision Plat, Northwest
Quadrant at wapJZZ%/g;ty‘G;\bersey city, County Of Hudson, New
Jersey, Date: NovambEEQHz, 1990," and filed with the Hudson
County Clerks Office ‘}Q:F;b\r}f:r{ 11,1991, as Map No. 3465, and

running, thence;

1. Along the aforesaid northerly 1line of Fourteenth
v

Street, N 83° 4B’ 48" W, 592,04 feet to_a_point of curvature,
thence;
2. Westerly, along a curve tofthe right having a radius of
858.00 feet and an arc length of 4q(09 feet, thegce:
3. N 27° 267 58" W, 53.38 feet-toya point of curvature,
~)

thence;

4. Northwesterly, along & curve to’ the leﬁF having a

(
radius of 507.35 feet and an arc length of\14.275,feet, thence;
5. N 06* 15’ 42" E, 686.15 feet, thence;
N
6. Along the southerly right-of-way line of EiggFeenth
-
Street, 5 83" 50/ 22" E, 465.72 feet to a\ point\ of curvature,

thence;

/ :

e —

35 i
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Qctober 2, 1992
Rev. April 12, 1993

I 85-269-17

’ Newport Pace
: EXHIBIT “C” Subdivision
i 20f3

! Page2o PAGE 2 OF 3

i 7. Easterly, along said line, along a curve to the right
having a radius of 265.00 feet for an arc length of 8.17 feet
then centinuing along said curve easterly, southeasterly then
southerly, along the westerly right-of-way line of Washington
Buulevard an,arc length of 380.04 feet, for a total curve length
of 35{21 feet, thence;
AV
8. Still\along the aforesaid line of Washington Boulevard,
N 83* 507 %Efiw, 5.03 feet, thence;
9. 50utﬁerly, still along the line of Washingten

Boulevard,  along_curve to the right, being concentric with the

curve described in)course seven, having a radius of 260.00 feet :

ra
and an arc'length of 37.99-feet to a point of tangency, thence;
e
10. Still along Washington Boulevard, s o0s8* 231/ g3n W,
231.99 feet, thence;

11. still al@na same, N 83° 487 48" W, 12.01 feet,

thence;

12. still alcng{tha same,, 5 08" 217 03" W, 213,10 feet to a .

point of curvature, thence;

13, Scutherly, southwesterly then westerly, along a curve

to the right having a radius of 25.00~féet ‘and an arc length of !

38.33 feet to a point of tangency/and the point of BEGINNING.

{
Excepting from the hereinbefore described a 12,855.5 square
i

feet (0.29512 acre) OUTLOT located._at the southeast corner of °
3

Lot 4.02, Block 20, and being known as Proposed Lot 4.04, Block

. 7
20 as shown on a map entitled, 'subdivision Plat, Of Lot 4.02,

(
Block 20, At Newpor‘._:, City Of Jersey City, Hudson County, New

Jersey, Date: April 1993," prepared by~ Boswell Engineering,
(said map and subdivision pending review and.approval bylthe city
-1 /
of Jersey city), said ouTLoT being moré_precisely described as
\—/
follows:

BK6081pe0 |7
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Qctober 2, 1992
Rev. April 12, 1993

Tosll 85-263-17
EXHIBIT “C” bevios race
Page 3 0of3 Subdivision
PAGE 3 OF 3

BEGINNING at a point having coordinates in the New Jersey |
_‘Plane Coordinate System of North 691,977.6385 feet and East
2,1757027.6504 feet said point further described as being the
(following coursee from the intersection of the westerly
right'-{:t{waiuliﬁe of Washington Boulevard with the projection of !
the propoggd\n‘u\fgxerly right~of-way line of Fourteenth Street as
laiq,down on~-a cé%ain map entitled, "Final Subdivision Plat,

e
Northwast’g;adrant Qﬂe‘mort, City of Jersey cCity, County of

Hudson, New Jersey," field with the Hudson County Clerks office, .

February 11,1991 as Map No. 3465;

AY
a) N 8377487 48" W, 44.82 feet to a point in the aforesaid |

| PN

northerly line)of Fourteenth ‘Street, thence;

b) N 06°711” 12" E;/ 60.08 feet to the point of BEGINNING
and running, thencg:

el .
1. Parallel mit:?—the aforesaid line of Fourteenth Street,
N\
N 83° 48’ 48" W, 104.00 feet, ‘thence;
’ (¥ r/

2. N 06* 117 12" E,_123.6l.feet, thence;

~
3. S 83" 487 48" E, 104,00 feet, thence;
4. S 06" 11’ 12" W, 123,61 feet to the point of BEGINNING.
Area of OUTLOT being 12,855.5 squ@{a.zsslz acres).

Net area of aforedescribed Deomised Premises being 505,013.5

square feet (11.59351 acres).

Property subject to PATH, LRT, Ingress/Egress and Utility

easements. A :
Description in accordance with map| entitled! "ALTA/ACSM

Survey, Pace Development Property And outlot,“Lot-4.02 '/, B]jock 20,
At Newport, City Of Jersey City, County Of Hudson,~ New.Jersey,
Date: April 1993," Dwg. No. 85-269-113, prepared by Boswell

/7

<.~ |
Engineering, 330 Phillips Avenue, South Hackensack, ‘New_ Jersey.
\\-_4’r

BOSWELL ENGINEERING

iR e =

MARTIN A. KRUEGEL, P.L.S.
New Jersey Lic. No. 24202

BK6081Pc018
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EXHIBIT “D”
Page 10of 1

18™ STREET DRIVEWAY
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